
 
 

Form 21-WS 
PENALTY NOTICE 

   FOR THE 2010 MUNICIPAL AND SCHOOL BOARD ELECTION 
                        Town of Whitchurch-Stouffville 

 
 
 
 

Pursuant to Section 33.1 and 78 (6) of the Municipal Elections Act, 1996, where the 
Clerk is required to give notice to each person nominated for an office regarding the 
penalties under subsections 80 (2) and 92 (5) relating to election campaign finances, 
attached for your information are the appropriate sections of the Act highlighted in bold 
and underlined.   
 
 
 
 
 
I,                                                               , do hereby acknowledge that I am in receipt of the 
Clerk’s notice regarding penalties relating to election campaign finances. 
 
 
 
 
                                                                                                                     
Signature       Date 
 
 
 
 
 
 
 
 
 
 
 
Yellow copy to Clerk, 
Blue copy to Candidate 
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ELECTION CAMPAIGN FINANCES  
 
Excerpt from Municipal Elections Act, 1996, S.O. 1996, c.32 
(PLEASE PAY PARTICULAR ATTENTION TO SECTIONS 80 (2) & 92 (5).) 
 
Act available at http://www.e-laws.gov.on.ca/html/statutes/english/elaws_statutes_96m32_e.htm 
 
Contributions 
 
Section 66 
 
(1)  For the purposes of this Act, money, goods and services given to and accepted by or on 

behalf of a person for his or her election campaign are contributions.  
 
Additional rules 
 
(2)  Without restricting the generality of subsection (1), the following rules apply in 

determining whether an amount is a contribution: 
 

1.  The following amounts are contributions: 
 

i.  an amount charged for admission to a fund-raising function, 
 

ii.  if goods and services are sold at a fund-raising function for more than 
their market value, the difference between the amount paid and market 
value, 

 
iii.  if goods and services used in a person’s election campaign are 

purchased for less than their market value, the difference between the 
amount paid and market value, and 

 
iv.  any unpaid but guaranteed balance in respect of a loan under section 75. 

 
2.  The following amounts are not contributions: 

 
i.  the value of services provided by voluntary unpaid labour, 

 
ii.  the value of services provided voluntarily, under the person’s direction, by 

an employee whose compensation from all sources for providing them 
does not exceed the compensation the employee would normally receive 
for the period the services are provided, 

 
iii.  an amount of $10 or less that is donated at a fund-raising function, 

 
iv.  the value of political advertising provided without charge on a 

broadcasting undertaking as defined in section 2 of the Broadcasting Act 
(Canada), if, 

 
A.  it is provided in accordance with that Act and the regulations and 

guidelines made under it, and 
 

http://www.e-laws.gov.on.ca/html/statutes/english/elaws_statutes_96m32_e.htm


B.  it is provided equally to all candidates for office on the particular 
council or local board, 

 
v.  the amount of a loan under section 75.  

 
Value of goods and services 
 
(3)  The value of goods and services provided as a contribution is, 
 

(a)  if the contributor is in the business of supplying these goods and services, the 
lowest amount the contributor charges the general public in the same market 
area for similar goods and services provided at or about the same time; 

 
(b)  if the contributor is not in the business of supplying these goods and services, the 

lowest amount a business providing similar goods or services charges the 
general public for them in the same market area at or about the same time.  

 
No penalty 
 
(4)  No employer shall impose any penalty on an employee who refuses to provide services 

voluntarily as described in subparagraph ii of paragraph 2 of subsection (2).  
 
Expenses 
 
Section 67 
 
(1)  For the purposes of this Act, costs incurred for goods or services by or on behalf 

of a person wholly or partly for use in his or her election campaign are expenses.  
 
Additional rules 
 
(2)  Without restricting the generality of subsection (1), the following amounts are expenses: 
 

1.  The replacement value of goods retained by the person from any previous 
election and used in the current election. 

 
2.  The value of contributions of goods and services. 

 
3.  Audit and accounting fees. 
 
4.  Interest on loans under section 75. 
 
5.  The cost of holding fund-raising functions. 

 
6.  The cost of holding parties and making other expressions of appreciation after 

the close of voting. 
 

7.  Expenses relating to a recount. 
 

8.  Expenses relating to proceedings under section 83 (controverted elections). 
 



8.1 Expenses relating to a compliance audit. 
 
8.2 Expenses that are incurred by a candidate with a disability, are directly related to 

the disability, and would not have been incurred but for the election to which the 
expenses relate. 

 
9. The nomination filing fee referred to in section 33.  

Same 
 
(2.1) For greater certainty, the cost of holding fundraising functions under paragraph 5 of 

subsection (2) does not include costs related to, 
(a) events or activities that are organized for such purposes as promoting public 

awareness of a candidate and at which the soliciting of contributions is incidental; 
or 

(b) promotional materials in which the soliciting of contributions is incidental. 
 

Expenses incurred after election campaign period 
 
(3)  The expenses described in paragraphs 7, 8 and 8.1 of subsection (2) include expenses 

relating to recounts and proceedings under section 81 (compliance audit) and section 83 
(controverted elections) from a previous election for an office on the same council or 
local board, if the expenses were incurred after the person’s election campaign period 
for that office in the previous election ended under subparagraph ii of paragraph 4 or 
subparagraph ii of paragraph 5 of subsection 68 (1).  

 
Election campaign period 
 
Section 68 
 
(1)  For the purposes of this Act, a candidate’s election campaign period for an office shall 

be determined in accordance with the following rules: 
 

1.  The election campaign period begins on the day he or she files a nomination for 
the office under section 33. 

 
2.  The election campaign period ends on December 31 in the case of a regular 

election and 45 days after voting day in the case of a by-election. 
 

3.  Despite rule 2, the election campaign period ends, 
 

i.  on the day the nomination is withdrawn under section 36 or deemed to be 
withdrawn under subsection 29 (2), or 

 
ii.  on nomination day, if the nomination is rejected under section 35. 

 
4.  Despite rules 2 and 3, if the candidate has a deficit at the time the election 

campaign period would otherwise end and the candidate notifies the clerk in 
writing on or before December 31 in the case of a regular election and 45 days 
after voting day in the case of a by-election, the campaign period is extended and 
is deemed to have run continuously from the date of nomination until the earliest 
of, 



 
i.  The following June 30, in the case of a regular election, i.1 the end of the 

six-month period following the 60th day after voting day, in the case of a 
by-election, 

 
ii.  the day he or she is nominated in a subsequent election for an office on 

the council or local board in respect of which the deficit was incurred, 
 

iii.  the day the candidate notifies the clerk in writing that he or she will not 
accept further contributions, and 

 
iv.  the day A equals the total of B and C, where, 

 
A = any further contributions, 

 
B = the expenses incurred during the extension of the election campaign 
period, 

 
C = the amount of the candidate’s deficit at the start of the extension of 
the election campaign period. 

 
5.  If, after the election campaign period ends under rule 2, 3 or 4, the candidate 

incurs expenses relating to a recount or to a proceeding under section 81 
(compliance audit) or section 83 (controverted elections) and the candidate 
notifies the clerk in writing, the campaign period is deemed to have 
recommenced, subject to subsection (2), and to have run continuously from the 
date of nomination until the earliest of, 

 
i.  the day the total of A and B equal the total of C and D, where,  

 
A = any amount released to the candidate under subsection 79 (7), 

 
B = any further contributions, 

 
C = the expenses incurred after the election campaign period 
recommences, 

 
D = the amount of the candidate’s deficit, if any, before the election 
campaign period recommenced, 

 
ii.  the day he or she is nominated in a subsequent election for an office on 

the council or local board in respect of which the expenses referred to in 
subparagraph i were incurred, 

 
iii.  the day the candidate notifies the clerk in writing that he or she will not 

accept further contributions,  
 

iv. the following June 30, in the case of a regular election, and 
 
v. the end of the six-month period following the 60th day after voting day, in 

the case of a by-election.  



Same 
 
(2)  An election campaign period that has ended under subparagraph ii of paragraph 4 or 

subparagraph ii of paragraph 5 of subsection (1) cannot recommence under paragraph 
5.  

 
Multiple and combined campaigns 
 
(3)  The following rules apply if a person is a candidate, at different times in the same 

election, for more than one office on the same council or local board: 
 
1.  The person’s campaigns for offices for which the election is conducted by 

general vote shall be deemed to be one campaign for the last office for which he 
or she is nominated, but the election campaign period begins on the day of the 
first nomination. 

 
2.  Each campaign for an office for which the election is conducted by ward is a 

separate campaign.  
 
Duties of candidate 
 
Section 69 
 
(1)  A candidate shall ensure that, 

 
(a)  one or more campaign accounts are opened at a financial institution, exclusively 

for the purposes of the election campaign and in the name of the candidate’s 
election campaign; 

 
(b)  all contributions of money are deposited into the campaign accounts; 

 
(c)  all payments for expenses, except for a nomination filing fee, are made from the 

campaign accounts; 
 

(d)  contributions of goods or services are valued;  
 

(e)  receipts are issued for every contribution and obtained for every expense; 
 

(f)  records are kept of, 
 

(i)  the receipts issued for every contribution, 
 

(ii)  the value of every contribution, 
 

(iii)  whether a contribution is in the form of money, goods or services, and 
 

(iv)  the contributor’s name and address; 
 

(g)  records are kept of every expense including the receipts obtained for each 
expense; 

 



(h)  records are kept of any claim for payment of an expense that the candidate 
disputes or refuses to pay; 

 
(i)  records are kept of the gross income from a fund-raising function and the gross 

amount of money received at a fund-raising function by donations of $10 or less; 
 

(j)  records are kept of any loan and its terms under section 75; 
 

(j.1)  the records described in clauses (f), (g), (h), (i) and (j) are retained by the 
candidate for the term of office of the members of the council or local 
board and until their successors are elected and the newly elected council 
or local board is organized; 

 
(k)  financial filings are made in accordance with section 78 and 79.1; 

 
(l)  proper direction is given to the persons who are authorized to incur expenses 

and accept or solicit contributions on behalf of the candidate; 
 

(m)  a contribution of money made or received in contravention of this Act is returned 
to the contributor as soon as possible after the candidate becomes aware of the 
contravention; 

 
(n)  a contribution not returned to the contributor under clause (m) is paid to the clerk 

with whom the candidate’s nomination was filed; and 
 

(o)  an anonymous contribution is paid to the clerk with whom the candidate’s 
nomination was filed.  

 
Contributions paid to clerk 
 
(2)  Contributions paid to the clerk under clause (1) (n) or (o) become the property of the 

local municipality.  
 
Multiple Candidates 
 
(2.1) A contributor shall not make contributions exceeding a total of $5,000 to two or more 

candidates for office on the same council or local board. 
 
Contributions only after nomination 
 
Section 70 
 
(1)  A contribution shall not be made to or accepted by or on behalf of a person unless he or 

she is a candidate.  
 
Only during election campaign period 
 
(2)  A contribution shall not be made to or accepted by or on behalf of a candidate outside 

his or her election campaign period.  
 
 



Who may contribute 
 
(3)  Only the following may make contributions: 
 

1.  An individual who is normally resident in Ontario. 
 

2.  A corporation that carries on business in Ontario. 
 

3.  A trade union that holds bargaining rights for employees in Ontario. 
 

4.  Subject to subsection (5), the candidate and his or her spouse.  
 
Same 
 
(4)  For greater certainty, and without limiting the generality of subsection (3), the following 

shall not make a contribution: 
 

1.  A federal political party registered under the Canada Elections Act (Canada) or 
any federal constituency association or registered candidate at a federal election 
endorsed by that party. 

 
2.  A provincial political party, constituency association, registered candidate or 

leadership contestant registered under the Election Finances Act. 
 

3.  The Crown in right of Canada or Ontario, a municipality or local board.  
 
Non-resident candidate, spouse 
 
(5)  If not normally resident in Ontario, a candidate and his or her spouse may make 

contributions only to the candidate’s election campaign.  
 
Who may accept contribution 
 
(6)  A contribution may be accepted only by a candidate or an individual acting under the 

candidate’s direction.  
 
Contributors 
 
(7)  A contribution may be accepted only from a person or entity that is entitled to make a 

contribution.  
 
Cash 
 
(8)  A contribution of money in cash that exceeds $25 shall not be made to or accepted by or 

on behalf of a candidate.  
 
Maximum, each candidate 
 
Section 71  
 
(1)  A contributor shall not make contributions exceeding a total of $750 to any one 



candidate in an election.  
 
More than one office 
 
(2)  If a person is a candidate for more than one office, a contributor’s total contributions to 

him or her in respect of all the offices shall not exceed $750.  
 
Exception, candidates and spouses 
 
(3)  Subsections (1), (2) and (2.1) do not apply to contributions made to a candidate’s own 

election campaign by the candidate or his or her spouse.  
  
Associated corporations 
 
Section 72 
 
  For the purposes of sections 66 to 82, corporations that are associated with one another 

under section 256 of the Income Tax Act (Canada) shall be deemed to be a single 
corporation.  

 
Restrictions re fund-raising functions 
 
Section 73 
 

A fund-raising function shall not be held, 
 

(a)  for a person who is not a candidate; or 
 

(b)  outside the candidate’s election campaign period.  
 
Restriction: use of own money 
 
Section 74  
 
(1)  A contributor shall not make a contribution of money that does not belong to the 

contributor.  
 
Exception, will 
 
(2)  Subsection (1) does not apply to the personal representative of a deceased person 

whose will directs that a contribution be made to a named candidate out of the funds of 
the estate.  

 
Campaign account loan 
 
Section 75 
 
(1)  A candidate and his or her spouse may obtain a loan from a bank or other recognized 

lending institution in Ontario, to be paid directly into the candidate’s campaign account.  
 
 



Who may guarantee 
 
(2)  No person other than the candidate and the spouse shall guarantee the loan.  
 
Expenses 
 
Section 76 
 
(1)  An expense shall not be incurred by or on behalf of a person unless he or she is a 

candidate.  
 
Only during election campaign period 
 
(2)  An expense shall not be incurred by or on behalf of a candidate outside his or her 

election campaign period.  
 
Who may incur expense 
 
(3)  An expense may only be incurred by a candidate or an individual acting under the 

candidate’s direction.  
 
Maximum amount 
 
(4)  During the period that begins on the day a candidate is nominated under section 33 and 

ends on voting day, his or her expenses shall not exceed an amount calculated in 
accordance with the prescribed formula.  

 
Prescribed formula 
 
(4.1) The following June 30, in the case of a regular election, i.1 the end of the six-month 

period following the 60th day after voting day, in the case of a by-election. 
 
Exception 
 
(5)  Subsection (4) does not apply in respect of expenses described in paragraphs 3, 5 and 

8.2 of subsection 67 (2).  
 
Number of electors 
 
(6)  For the purpose of subsection (4), the number of electors is the greater of, 
 

(a) the number determined from the voters’ list from the previous election, as it 
existed on nomination day of the previous election, adjusted for applications 
under section 24 and 25 that were approved as of the day; and 

(b)  the number determined from the voters’ list for the current election, as it exists on 
nomination day of the current election, adjusted for applications under sections 
24 and 25 that are approved as of that day. 

 
Duty of clerk 
 
(7)  Within 10 days after nomination day, the clerk shall, 



 
(a)  calculate the maximum permitted by subsection (4) for each office for which 

nominations were filed with him or her; and  
 (b)  give a certificate of the applicable maximum to each candidate.  

 
Clerk’s calculation final 
 
(8)  The clerk’s calculation is final.  
 
Filing date, reporting period 
 
Section 77  
 
 For the purposes of documents to be filed under section 78, 
 

(a) The filing date is, 
(i) In the case of a regular election, the last Friday in March following the 

election, and 
(ii) In the case of a by-election, 60 days after voting day; 

(b) The supplementary filing date is the last Friday in September; and 
(c) The supplementary reporting period is, 

(i) In the case of a regular election, the six-month period following the year 
of the election, and 

(ii) In the case of a by-election, the six-month period following the 60th day 
after voting day. 

 
Financial statement and auditor’s report 
 
Section 78  
 
(1)  On or before 2 p.m. on the filing date, a candidate shall file with the clerk with whom the 

nomination was filed a financial statement and auditor’s report, each in the prescribed 
form, reflecting the candidate’s election campaign finances, 

 
(a)  in the case of a regular election, as of December 31 in the year of the election; 

and 
 

(b)  in the case of a by-election, as of the 45th day after voting day.  
 
Supplementary financial statement and auditor’s report 
 
(2)  If the candidate’s election campaign period continues during all or part of the 

supplementary reporting period, he or she shall, before 2 pm on the supplementary filing 
date, file a supplementary financial statement and auditor’s report for the supplementary 
reporting period. 

 
Supplementary report 
 
(3)  A supplementary financial statement or auditor’s report shall include all the information 

contained in the initial statement or report filed under subsection (1) and in any previous 
supplementary statement or report under subsection (2), as the case may be, updated to 



reflect the changes to the candidate’s election campaign finances during the 
supplementary reporting period.  

 
Auditor 
 
(4)  An auditor’s report shall be prepared by an auditor licensed under the Public Accounting 

Act, 2004.  
 
Exception re auditor’s report 
 
(5)  No auditor’s report is required if the total contributions received and total expenses 

incurred in the election campaign up to the end of the relevant period are each equal to 
or less than $10,000.  

 
Notice by clerk 
 
(6)  At least 30 days before the filing date, the clerk shall give every candidate whose 

nomination was filed with him or her notice, by registered mail. 
(a) of all the filing requirements of this section; and 
(b) of the penalties set out in subsections 80 (2) and 92 (5). 

 
Deemed time of receipt 
 
(6.1)  The notice is deemed to have been received on the fifth day after mailing. 
 
Electronic filing 
 
(7)  The council of a local municipality may pass a by-law authorizing electronic filing under 

this section subject to such conditions and limits as are set out in the by-law.  
 
Surplus and deficit 
 
Section 79 
 
(1) A candidate has a surplus if the total credits exceed the total debits, and a deficit if the 

reverse is true. 
 
Total credits 
 
(2) For the purposes of subsection (1), the total credits are the sum of, 

(a) the candidate’s contributions under section 66; 
(b) any amounts $10 or less that were donated at fund-raising functions; 
(c) interest earned on campaign accounts; and 
(d) revenue from the sale of election materials. 

 
 
Total debits 
 
(3) For the purposes of subsection (1), the total debits are the sum of, 

(a) the candidate’s expenses under section 67; and 
(b) any deficit from a previous election campaign of the candidate if that campaign, 



(i) related to an office on the same council or local board as the present campaign, 
and 

(ii) was in the previous regular election or a subsequent by-election.  
 
Surplus paid to clerk 
 
(4) If the candidate’s financial statement or supplementary financial statement shows a 

surplus and the election campaign period has ended at the time the statement is filed, he 
or she shall, when the statement is filed, pay the surplus to the clerk with whom the 
candidate’s nomination is filed, reduced by the amount of any refund under subsection 
(6). 

 
Surplus held in Trust 
 
(5) The clerk shall hold the amount paid under subsection (4) in trust for the candidate. 
 
Refund 
 
(6) If a candidate who has a surplus or his or her spouse has made contributions to the 

election campaign, the candidate may, after the election campaign period ends but 
before filing the financial statement or supplementary financial statement, as the case 
may be, refund to himself or herself or to the spouse, as the case may be, an amount 
that does not exceed the lesser of,  
(a) the relevant contributions; 
(b) the surplus. 

 
Release of amount if campaign recommences 
 
(7) If the candidate’s election campaign period recommences under rule 5 of subsection 

68(1), the clerk shall pay the amount held in trust to the candidate, with interest. 
 
Amount to become property of municipality of local board 
 
(8) The amount becomes the property of the municipality or local board as the case may be, 

when all of the following conditions are satisfied: 
1. the campaign period has ended under rule 1, 2, 3 or 4 of subsection 68 (1). 
2. it is no longer possible to recommence the campaign period under rule 5 of 

subsection 68 (1). 
3. no recount or proceeding under section 81 (compliance audit) or section 83 

(controverted election) has been commenced. 
4. the period for commencing a recount or a proceeding under section 81 or 83 has 

expired. 
 
Transition, 2010 regular election and earlier 
 
(9)  Clause (2) (e) and subsections (8), (9) and (10), as they read immediately before the re-

enactment of this section by subsection 8 (44) of Schedule 21 o the Good Government 
Act, 2009, continue to apply with respect to the 2010 regular election and with respect to 
any by-election that takes place before the 2010 regular election. 

 
 



Return of surplus for subsequent expenses 
 
Section 79.1  
 
(1) This section applies if all of the following circumstances exist: 

1. A candidate has paid a surplus to the clerk under subsection 79 (4). 
2. The campaign period has ended under rule 2, 3 or 4 of subsection 68 (1). 
3. It is no longer possible to recommence the campaign period under rule 5 of 

subsection 6 (1). 
4. The candidate subsequently incurs expenses relating to a recount or a 

proceeding under section 81 (compliance audit) or section 83 (controverted 
elections). 

 
Return of surplus 
 
(2) If the candidate notifies the clerk in writing that the candidate is incurring subsequent 

expenses relating to a recount or to a proceeding under section 81 or 83, the clerk shall 
return the amount of the surplus, with interest, to the candidate. 

 
Effect of return of surplus 
 
(3) If the surplus is returned to the candidate, the candidate is permitted to incur expenses 

relating to a recount or to a proceeding under section 81 or 83 but no other expenses 
may be incurred by the candidate. 

 
Reporting periods 
 
(4) The candidate’s first reporting period under this section begins on the day after the 

surplus is returned to the candidate and ends 90 days later, and each successive period 
of 90 days is a further reporting period. 

 
Financial statements 
 
(5) For each reporting period, the candidate shall file with the clerk with whom the 

nomination was filed a financial statement in the prescribed form reflecting the 
candidate’s expenses for the reporting period, and the financial statement must be filed 
no later than 2 pm on the 10th day after the end of the reporting period. 

 
Final financial statement 
 
(6) If, during a reporting period, the amount of surplus is reduced to zero or any remaining 

surplus is no longer required by the candidate for expenses relating to a recount or to a 
proceeding under section 81 or 83, the candidate shall file a final financial statement. 

 
Repayment of remaining surplus 
 
(7) If the final financial statement indicates that there is any remaining surplus, the candidate 

shall pay the remaining surplus to the clerk when the financial statement is filed. 
 
 
 



Remaining surplus held in trust by clerk 
 
(8) The clerk shall hold the amount of the remaining surplus in trust for the candidate. 

 
Release of amount if another recount, etc. 
 
(9) If, after the candidate pays the remaining surplus to the clerk, another recount or 

proceeding under section 81 or 83 commences, subsections (2) to (8) apply, with 
necessary modifications, with respect to the subsection recount or proceeding. 

 
Amount to become property of municipality or local board 
 
(10) The amount of the remaining surplus becomes the property of the municipality or local 

board, as the case may be, when the recount or proceeding under section 81 or 83 has 
expired. 

 
Additional penalties 
 
Section 80 
 
(1) A candidate is subject to the penalties listed in subsection (2), in addition to any other 

penalty that may be imposed under this Act, 
(a) if he or she fails to file a document as required under section 78 or 79.1 by the 

relevant date; 
(b) if a document filed under section 78 shows on its face a surplus, as described in 

section 79, and the candidate fails to pay the amount required by subsection 79 
(4) to the clerk by the relevant date; 

(c) if a document filed under section 78 shows on its face that the candidate has 
incurred expenses exceeding what is permitted under section 76; or 

(d) if a document filed under section 79.1 shows on its face a surplus and the 
candidate fails to pay the amount required by subsection 79.1 (7) by the relevant 
date. 

Same 
(2) In the case of a default described in subsection (1). 

(a) the candidate forfeits any office to which he or she was elected and the office is 
deemed to be vacant; and 

(b) until the next regular election has taken place, the candidate is ineligible to be 
elected or appointed to any office to which this Act applies. 

 
(2.1) In the case of a default described in subsection (1), the clerk shall notify the candidate 

and the council or board in writing that the default has occurred. 
 
Application to court 
 
(3) The candidate may, before the last day for filing a document under section 78 or 79.1, 

apply to the Ontario Court of Justice to extend the time for filing the document under the 
section and, if the court is satisfied there are mitigating circumstances justifying a later 
date for filing the document, the court may grant an extension for the minimum period of 
time necessary to enable the candidate to file the document but the court shall not grant 
an extension of more than 90 days. 

 



(3.1) If a candidate makes an application under subsection (3), the candidate shall notify the 
clerk in writing before 2 p.m. on the last day for filing a document under 78 or 79.1 that 
the application has been made. 

 
Effect of extension 
 
(4) If the court grants an extension under subsection (3), the penalties set out in subsection 

(2) apply only if the candidate has not filed the document before the end of the 
extension. 

 
Corrupt Practices and Other Offences, Penalties and Enforcement 
 
Offences, penalties and enforcement 
 
Section 89   
 

A person is guilty of an offence if he or she, 
 

(a)  votes without being entitled to do so; 
(b)  votes more times than this Act allows; 
(c)  votes in a voting place in which he or she is not entitled to vote; 
(d)  induces or procures a person to vote when that person is not entitled to do so; 
(e)  having appointed a voting proxy that remains in force, votes otherwise than by 

the proxy; 
(f)  having been appointed a voting proxy, votes under the authority of the proxy 

when the elector has cancelled the proxy, is no longer entitled to vote or has 
died; 

(g)  before or during an election, publishes a false statement of a candidate’s 
withdrawal; 

(h)  furnishes false or misleading information to a person whom this Act authorizes to 
obtain information; 

(i)  without authority, supplies a ballot to anyone; 
(j)  delivers to the deputy returning officer to be placed in a ballot box a paper other 

than the ballot the deputy returning officer gave him or her; 
(k)  takes a ballot away from the voting place; 
(l)  at an election, takes, opens or otherwise deals with a ballot, a ballot box, or a 

book or package of ballots without having authority to do so; 
(m)  attempts to do something described in clauses (a) to (l).  

    
 
Corrupt practices: certain offences committed knowingly 
 
Section 90  
 
(1)  If, when a person is convicted of an offence under section 89, the presiding judge finds 

that the offence was committed knowingly, the offence also constitutes a corrupt 
practice.  

 
Corrupt practices: bribery 
 
(2) An offence described in subsection (3) constitutes a corrupt practice and a person who 



commits it is, on conviction, disqualified from voting at an election until the next regular 
election has taken place after the election to which the offence relates, in addition to 
being liable to any other penalty provided for in this Act. 

 
Same 
 
(3)  No person shall, directly or indirectly, 
 

(a)  offer, give, lend, or promise or agree to give or lend any valuable consideration, 
in connection with the exercise or non-exercise of an elector’s vote; 

(b)  advance, pay or cause to be paid money intending that it be used to commit an 
offence referred to in clause (a), or knowing that it will be used to repay money 
used in that way; 

(c)  give, procure or promise or agree to procure an office or employment in 
connection with the exercise or non-exercise of an elector’s vote; 

(d)  apply for, accept or agree to accept any valuable consideration or office or 
employment in connection with the exercise or non-exercise of an elector’s vote; 

(e)  give, procure or promise or agree to procure an office or employment to induce a 
person to become a candidate, refrain from becoming a candidate or withdraw 
his or her candidacy.  

 
Corrupt practices by election officials: miscounting votes 
 
(4) A deputy returning officer or other election official who knowingly miscounts the votes or 

knowingly prepares a false statement of the votes is guilty of an offence that constitutes 
a corrupt practice.  

 
Same: false ballot 
 
(5)  A deputy returning officer who knowingly places in a ballot box a paper that purports to 

be, but is not, a ballot capable of being used as such at an election, is guilty of an 
offence that constitutes a corrupt practice. 

 
Neglect of duty 
 
(6)  A clerk or other election official who wilfully fails to perform a duty imposed by this Act is 

guilty of an offence that constitutes a corrupt practice. 
 
Ineligibility, bribery or corrupt practice by candidate 
 
Section 91  
 
Corrupt practices and ineligibility for office 
 
(1) If a person is convicted of a corrupt practice under this Act, or of an offence under the 

Criminal Code (Canada) in connection with an act or omission that relates to an election 
to which this Act applies, then, in addition to any other penalty provided for in this Act, 
(a) any office to which the person was elected is forfeited and becomes vacant; and 
(b) the person is ineligible to be nominated for, or elected or appointed to, any office 

until the next two regular elections have taken place after the election to which 
the offence relates. 



 
Exception 
 
(2)   However, if the presiding judge finds that the person committed the corrupt practice or 

offence under the Criminal Code (Canada) without any intent of causing or contributing 
to a false outcome of the election, clause (1) (b) does not apply. 

 
Election campaign finance offences 
 
Section 92 
 
(1)  Repealed 
 
Same, individuals 
 
(2)  Repealed 
 
Additional penalty 
 
(3)  If the expenses incurred by or on behalf of a candidate exceed the amount determined 

for the office under section 76, the candidate is liable to a fine equal to the excess, in 
addition to any other penalty provided for in the Act. 

 
Limitation 
 
(4)  Repealed 
 
Offences by candidate 
 
(5)  A candidate is guilty of an offence and, on conviction, in addition to any other penalty 

that may be imposed under this Act, is subject to the penalties described in subsection 
80 (2), if he or she, 

 
(a)  files a document under section 78 or 79.1 that is incorrect or otherwise 

does not comply with that section; or 
 

(b)  incurs expenses that exceed what is permitted under section 76.  
 
Exception 
 
(6)  However, if the presiding judge finds that the candidate, acting in good faith, committed 

the offence inadvertently or because of an error in judgment, the penalties described in 
subsection 80 (2) do not apply.  

 
Obstruction, etc. 
 
Section 93  
 

No person shall obstruct a person making an investigation or examination under this Act 
or withhold, conceal or destroy anything relevant to the investigation or examination.  

 



General offence 
 
Section 94  
 

A person who contravenes any provision of this Act is guilty of an offence. 
 

Section 94.1  
 
General penalty, individual 
 
(1)   An individual who is convicted of an offence under this Act is liable to the following 

penalties in addition to any other penalty provided for in this Act: 
1. For any offence, a fine of not more than $25,000. 
2. For any offence other than a corrupt practice, the penalties described in 

subsection 80 (2). 
3. For an offence under section 90, imprisonment for a term of not more than six 

months. 
4. For any offence that the presiding judge finds that the individual committed 

knowingly, imprisonment for a term of not more than six months. 
 

Same, corporation or trade union 
 
(2) A corporation or trade union that is convicted of an offence under this Act is liable to a 

fine of not more than $50,000 in addition to any other penalty provided for in this Act. 
 
Section 94.2  
 
Limitation period 
 
(1) No prosecution for an offence under this Act in relation to a regular election shall be 

commenced after December 1 of the fourth year following the year in which the regular 
election was held. 

 
Same 
 
(2) No prosecution for an offence under this Act in relation to a by-election shall be 

commenced after December 1 of the year of the next regular election after the by-
election. 


